This is NOT a conplete Invitation for Bid. Portions have been
omtted that pertain to specific distributor regions in Virginia.
Thi s docunent is provided for informational purposes only.
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| FB 98-
Storage & Distribution of USDA Donat ed Foods

SOLI G TATI ON NARRATI VE

Pur pose: The purpose and intent of this Invitation for Bids
is to solicit sealed bids to establish a contract on a per
region basis with one or nore firns to provide for the
recei pt, storage, and delivery of USDA donated foods to
Virginia schools, institutions, and other agenci es,
(hereinafter referred to as agencies) for the Departnment of
Agricul ture and Consuner Services, an agency of the
Commonweal th of Virginia.

Scope of Wirk:

A. General Requirenents: The Contractor shall furnish all
storage facilities, inventory and delivery data processing
equi pnrent, transportation, materials, handling equi pnent,
and | abor to receive, store, distribute, and track USDA
donated foods within the follow ng regions of the State:

1. The State is divided into seven (7) regions;
however, this Invitation for Bids is only for the
Ri chnond (Region Il)and Sout hwest Virginia (Region
VII) areas. (See attached State nmap in Appendi x E)

2. Al t hough the State is divided into seven (7)
regions, Contractor is rem nded that sone regions
do not contain every school division within their
boundari es. Please refer to Appendi x A for specific
school divisions. Although a school division may
be excluded in a region, the boundaries of that
school division may contain private schools or
institutions to be serviced.

B. Goods: Recipient agencies in the State are potentially
eligible to receive about 65 itens of packaged foods. 64
itens were shipped into the state during the 1997/98
school year. Appendix WMIII.C lists these itens,
categori zed according to warehouse requirenents as:

--- Dry groceries - regular care . . . . . . 30
- special care. . . . . .. b5
--- Refrigerated foods - frozen . . . . . .. 24



- chilled . . . . . . 5

In addition to the itens listed, an additional 35 - 40 different
further-processed products are received fromdonat ed foods di verted

to commerci al

food processors. These itens and quantities w |

vary fromyear to year. The Contractor agrees to accept all itens
ordered by VDACS both from USDA vendors and further processors.

C. | nbound Fr ei ght

A

Method of Arrival: Currently, 1inbound donated
foods into the State arrive by either trailer or
cont ai ner.

Prepaid Shipnents: All donated foods shipped into
a Contractor's warehouse will be totally prepaid,;
i.e.,product and freight. The VDACS office wll
notify contractors of expected shipping periods.
Shi pper  w | notify contractor of dates of
shi pnments. Truckers will be required to prearrange
unl oadi ng appointnents directly with contractor.

| ncom ng Shi pnents: Frequency and volunme of
incom ng shipnents wll vary from one region to
anot her. See Appendi x A

Contractors shall receive inbound freight in
accordance with USDA/FNS (FD) Instruction 709-5,
Shi pnent and Recei pt of Foods, (copy on file in the
Ri chnrond Food Distribution Ofice) and wll be
responsi ble for the foll ow ng:

Recei vi ng shi pnments Mnday through Friday during
normal busi ness hours of at |east 8 hours per day.

Approxi mately 90%or nore of all incom ng shipnents
will be palletized. However, Contractors nust
provide all Jlabor and equipnent for unloading

i ncluding the few non-palletized | oads. Over-the-
road truck drivers (not drivers delivering
pi ggyback trailers) may be requested to assist with
unl oadi ng non-palletized | oads by palletizing or
placing units on the tail gate. Drivers are not
required to repalletize | oads to neet contractor's
i ndividual storage requirenents such as pallet
size, height, type of tie, etc.

Contractors are to unload trucks on the day of
arrival when the shipper or trucker calls at |east
24 hours in advance. When no advance call is



received, contractor nust attenpt to unload trucks
within 24 hours of arrival. 1In all cases, trucks
nmust be unl oaded wthin 48 hours of arrival unless
specifically exenpted by VDACS

d. Positively identify incomng shipnments and only
unl oad | oads or portions of |oads so identified.
VDACS wll be contacted for assistance before
unloading if positive identification is not
possi bl e.

e. | nspect | oad/delivery for condition on arrival and

i mredi ately notify VDACS (phone 804- 786- 3936) of any
problenms with condition/quality or quantity. Verify

accuracy of count. Notify carrier's agent of any
over ages, shortages, or danages before rel easing the
delivery vehicle. Maintain witten record of

carrier notification and execute Over, Short, and
Damaged Report (OS&D) as may be required.

f. Notify agencies within contract region of shipnent
arrival at |least weekly and pronptly forward all
receiving reports, OS& reports, and ot her docunents
to the VDACS, Division of Marketing, Food
Distribution Program P.O Box 1163, Ri chnond, VA
23218.

g. Clean and repackage, as required, any damaged
mer chandi se so that all foods suitable for human
consunption are sal vaged for program use.

h. Pay for all freight storage, denurrage and detention
charges which occur due to unl oadi ng del ays, unless
specifically exenpted by VDACS

i Brace or Ilevel stop-off shipnents for further
movenent for further novenent to ot her desti nations.

] - Contractor is liable for clains levied by USDA
agai nst Contractor or VDACS as a result of
contractor's failure to properly secure, handle,
or account for shipnents.

D. \War ehousi ng/ St or age

1. Storage Facilities: Storage facilities nust be
constructed and operated to provide secure and
sanitary storage at all tines. Tenperature

and conditions nust be as recommended by the
Refri gerati on Research Foundati on. Foods nust be
stored off the floor to allowfor air circulation.

The contractor nust have adequat e warehouse facilities



2.

3.

for the foll ow ng:
- Drygroceries - regul ar care: Ventil ated space.

S speci al care: Mai nt ai n
tenperature at 70° F or less
year round. Grain products will
require refrigeration storage
during summer nonths where dry

war ehouse temperature
conti nuously exceeds 70 degrees
F

- Frozen foods - 0° F or bel ow

- Chilled itenms - Normally 36° F (32° F to 48° F
depending on the iten

The amount of warehouse space required will vary from
one region to another.

Stock Rotation: Contractor nust stock and space foods

in a manner so that USDA Donated Foods are readily
i dentified. For USDA Donat ed Foods not bearing the
USDA | abel and legend "Not to be sold or exchanged,"”
Contractor nust stanp sufficient cases per pallet as
"VDACS/ USDA" foods to identify those cases. Evidence
of stock rotation nust be provided upon request.

Sanitation: Contractor shall allow warehouses to be
routinely inspected by the VDACS Food | nspection
Section, or if the Contractor is |ocated in another
State, the warehouse will be inspected by the
conparabl e State agency. Warehouse facilities and
war ehousi ng practices nust be continuously in
conpliance wwth the United States Food, Drug, and
Cosnetic Act. Warehouses nust also be in conpliance
with Virginia Food Laws or conparable state food | aws
i f warehouse is outside Virginia.

E. Transportation: Contractor nmust own, |ease, or submt

an acceptable plan for possession of adequate delivery
vehicles at the tine the contract is awarded as foll ows:

1

Van trucks for delivery of dry groceries and
refrigerated trucks for delivery of refrigerated
itens; or

Dual conpartnent trucks for conbination deliveries
of dry groceries and refrigerated itens; or

Single conpartment refrigerated trucks (0 F) for
separate or integrated deliveries of dry groceries
and refrigerated itens.
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Del i very tenperature of frozen and chill ed foods shall be
in accordance with the Association of Food and Drug
Oficials' (AFDO Mdel Code as reconmended by the
Food and Drug Adm ni stration (Federal). Contractor shall
utilize separate trucks, conpartnents, or protective
equi pnent necessary to maintain proper tenperatures on
al | itens including keeping tenperature-sensitive
products from becom ng too cold or too hot.

The nunber of vehicles required will depend on the size
of the trucks and will vary fromone region to another.

F. CQutbound Deliveries

1. Prior Notification: Contractor will receive orders
from school divisions and other recipient agencies
for outbound shipnments at |east 48 hours prior to
schedul ed delivery dates. Oders will designate
nunber of cases of itens to be delivered to each
school or other recipient agency.

2. Delivery Schedules: Deliveries shall be made
weekly or every other week at the option of the
agencies in accordance with the fees as stated in

the bid. Al'l individual schools within a school
district will be required by VDACS to have the sane
frequency of delivery. Private schools and

institutions wll not have the option of every week
delivery unl ess the public school district in which
they are located also selects this option.

Del ivery schedules shall be submtted by the
Contractor to agencies within each region no |ater
than sixty (60) days after award of the contract,
and Contractor nust adhere to such schedule.
Changes will be nade only upon consent of agencies
in the case of a tenporary change. For permanent
changes, Contractor nust submt another delivery
schedule to agencies at least two (2) weeks prior
to the proposed | ong-termdelivery change.

3. Hours of Service: Deliveries shall be nade between
the hours of 7 am and 3 p.m unless speci al
arrangenments are made in advance. Deliveries shal

be made Mondays through Fridays except school
hol i days or other tinmes when schools are
cl osed such as for inclenent weather. Deliveries
m ssed due to holidays, i ncl enment weat her,

breakdowns, etc., shall be reschedul ed before the
next schedul ed delivery.



Pl acenent of Conmmodities: Drivers and/or hel pers

shal | deliver merchandi se i nto designated receiving
areas at each agency. Drivers or hel pers shall not
be required to stow nerchandi se on shelves or in
freezers or refrigerators. However, drivers and/or
hel pers should cooperate wth schools by rolling
stock into wal k-in freezers/cool ers and stock roons
provi ded such roons are in accessible condition.

Drivers and hel pers shall request authorized agency
receiver or the designated representative to verify
accuracy of items, quantities of each item total

quantities, and condition of nerchandi se. Each
delivery ticket nmust be receipted (signed) by a
desi gnat ed agency receiver. Variations from the

normi.e., shortages, damages, etc., wll be noted
on each ticket by the designated agency receiver.
A copy of each delivery ticket shall be left at the
agenci es.

M xed Loads: Contractor may deliver donated foods
in straight | oads containing donated foods only, or
in mxed |loads with commercially purchased foods,
as long as other terns of the contract are
sati sfi ed. Foods may not be stored or delivered
with chem cals or other products which may be
harnful to the quality or safety of the foods.

Special Deliveries: Special or internediate
deliveries are not required under terns of this
contract.

Delivery Errors: I n t hose I nst ances where
Contractor fails to deliver product(s) in stock
which were properly ordered by an agency,
Contractor shall deliver those itens within 24
hours of originally scheduled delivery at no
addi tional charge if so requested by the agency.

Agency Pi ck-ups: Sone recipient agencies nmay
choose to pick up their food directly from the
Contractor's warehouse and VDACS may transfer foods
to ot her warehouses fromtine to tinme. The price
quoted for direct pickups wll apply to these
reci pient agencies and VDACS. A recipient agency
selecting this option will be required to pick up
all foods, and no deliveries will be necessary to
that agency for the period of the contract.




9. Summer Canps: One tinme per year deliveries are
made to VDACS approved Summer Canps for children
during June of each year. Foods for canps are
normally received during late April and May.
Except for delivery frequency, all other terns and
conditions of this contract are applicable. The
one-tinme delivery fee to canps will be the fee
guot ed as every-other week delivery price to other
school s and institutions.

G Reports/ | nventory

1. Consignee's Report: Contractor shall conplete
Consi gnee Report (supplied by VDACS) for each
i ncom ng shipnent and return pronptly to VDACS upon
unl oadi ng. Over, short, and danage (OS&D) reports
shall be conpleted and submtted with Consignee's
Report when di screpanci es occur or when damage is
i nvol ved.

2. | nventory Controls: | nventory reports shall be
submtted nonthly to VDACS and to school systens.
| nventory reports to school systens may be subm tted
| ess frequently than nont hly upon t he concurrence of
the school system and VDACS. I nventory reports
shall convey the follow ng information by item and
delivery order nunber:

a. Quantity on hand at beginning of nonthly

peri od.
b. Recei pts during nonth.
C. Deliveries during nonth (listed by agency).

Only receipted deliveries shall be considered
as delivered; all other nerchandi se shall be
considered in inventory.

d. Quantity on hand at end of nonthly period.

H. Overages and Shortages: The Contractor shall be
financially responsible for shortages and damages to
products or packages which make them unacceptable to
reci pi ents. Damages shall include infestation of
product due to i nproper storage conditions, as well as
physi cal damage to contai ner including serious
rust.

Contractor's settlenents shall be made in the form of
cash paynents equivalent to VDACS current val ue or by



replacenent with an equal quantity of equal quality
product, at the option of VDACS officials. Known
shortages and | osses due to damages shall be settled at
the tinme of the occurrence.

Should overage and shortage discrepancies between

physical inventory and book inventory exist, such
di screpancies shall be reconciled. | rreconcil abl e
overages and shortages will be settled by conmputing the
val ue of such shortages and overages. |If the value of

shortages exceeds the value of overages, a nonetary
settlenment for the difference in value wll be required.
| f the val ue of overages exceeds the val ue of shortages,
no nonetary settlenment is required. Book inventory wll
be adjusted after settlenment to correspond with the
physi cal inventory.

NOTI FI CATION OF SHI PMENT ARRI VALS: Contractor wll
notify schools and institutions wthin Contractor's
regi on of shipnents received during each week by mailing
a weekly notice to each reci pi ent agency. Each agency's
notice wll include Contractor's nane, the agency nane,
and the data shown bel ow for each shipnent in which the
agency i s included:

Food Item

Del i very Order Number

Nunber of Units for the Agency
Dat e Recei ved

Expiration Date

mooOw>

Contractor will mail a weekly master listing to VDACS which
differs fromagency notices only in listing the total units
recei ved for each shipnent. Contractor will mail notices on
Friday of each week listing shipnments which arrived Monday
t hrough Friday of that week (or arrived Friday of the pre-
cedi ng week through Thursday of that week). [|f Contractor
fails to mail notices as outlined above, the Date Received
and Expiration Date will be noved forward to the week in
which notice is mailed. Contractor nust establish an
internal check systemto ensure that notices for each

shi pmrent recei ved have been mailed. This system nust be
approved by VDACS and operational by July 1, 1998.

CGeneral Terns and Conditi ons

A Vendor's Manual : This solicitation is subject to the
provi sions of the Commonwealth of Virginia's Vendor's
Manual which was revised in January, 1995 and any
revisions thereto, which are hereby incorporated into

9



this contract intheir entirety. A copy of the manual is
available for review at the Purchasing Ofice of the
Virginia Departnment of Agriculture and Consuner Services
or a copy nmay be obtained by calling D vision of
Purchases and Supply - (804) 786-3845.

Applicable Laws and Courts: This solicitation and any
resulting contract shall be governed in all respects by
the laws of the Comonwealth of Virginia and any
[itigation with respect thereto shall be brought in the
courts of the Commonweal th. The Contractor shall conply
with applicable federal, state, and |ocal |aws, rules,
and regul ati ons.

Anti-Discrimnation: By submtting their bids, Bidders
certify to the Coomonweal th that they will conformto the
provisions of the Federal Cvil R ghts Act of 1964, as
anmended, as well as the Virginia Fair Enploynent
Contracting Act of 1975, as anended, where applicable,
the Virginians with Disabilities Act, the Americans with
Disabilities Act, and Section 11-51 of the Virginia
Publ i c Procurenent Act.

I n every contract over $10, 000.00 t he provisions in 1 and
2 bel ow apply:

1. During the performance of this contract, the
Contractor agrees as foll ows:

l. The Contractor will not discrimnate against

any enployee or applicant for enploynent

because of race, religion, col or, sex,

national origin, or disabilities, except where
religion, sex, or national origin is a bona
fide occupational qualification reasonably
necessary to the normal operations of the
Contractor. The Contractor agrees to post in
conspi cuous pl aces, avail abl e to enpl oyees and
applicants for enploynent, notices setting
forth t he provi si ons of this non-
di scrim nation cl ause.

1. The Contractor, in all solicitations or
advertisenents for enpl oyees placed by or on
behal f of the Contractor, will state that such
Contractor is an equal opportunity enployer.

C. Not i ces, advertisenents and solicitations
pl aced i n accordance with federal |aw, rule or
regul ati on shall be deened sufficient for the
pur pose of neeting these requirenents.

2. The Contractor wll include the provisions of 1

10



above in every subcontract or purchase order over
$10, 000. 00, so that the provisions will be binding
upon each subcontractor or vendor

Ethics in Public Contracting: By submtting their bids,
Bi dders certify that their bids are nade w t hout
collusion or fraud and that they have not offered or
recei ved any kickbacks or inducenents from any other
Bi dder, supplier, manufacturer or subcontractor in
connection with their bid, and that they have not
conferred on any public enpl oyee having official
responsibility for this procurenent transaction any
paynment, | oan, subscription, advance, deposit of noney,
services or anything of nore than nom nal val ue, present
or prom sed, unl ess consideration of substantially equal
or greater value was exchanged.

Imm gration Reform and Control Act of 1986: By
submtting their bids, Bidders certify that they do not
and will not during the performance of this contract
enploy illegal alien workers or otherwise violate the

provi sions of the federal I nmm gration Reformand Control
Act of 1986.

Debarnent Status: By submtting their bids, Bidders
certify that they are not currently debarred by the
Commonweal th of Virginia fromsubmtting bids or
proposal on contracts for the type of goods and/or
services covered by this solicitation, nor are they an
agent of any person or entity that is currently so
debarr ed.

Antitrust: By entering into a contract, the Contractor
conveys, sel | s, assi gns, and transfers to the
Commonweal th of Virginia all rights, title, and interest
in and to all causes of the action it may now have or
hereafter acquire under the antitrust |aws of the United
States and the Commonweal th of Virginia, relating to the
particul ar goods or services purchased or acquired by the
Commonweal th of Virginia under said contract.

Mandatory Use of State Forns and Terns and Conditi ons:
Failure to submt a bid on the official state form
provi ded for that purpose shall be a cause for rejection
of the bid. Mdification of or additions to any portion
of the Invitation for Bids nay be cause for rejection of
t he bid; however, the Cormonweal th reserves the right to
deci de, on a case by case basis, inits sole discretion,
whet her to reject such a bid as nonresponsive. As a
precondition to its acceptance, the Comopnweal th may, in
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its sole discretion, request that the Bi dder w t hdraw or
nodi fy the nonresponsive portions of a bid which do not
affect quality, quantity, price, or delivery. No

nmodi fication of or addition to the provisions of the
contract shall be effective unless reduced to witing and
signed by the parties.

Clarification of Ternms: |If any prospective Bidder has
gquestions about the specifications or other solicita-
tion docunents, the prospective Bi dder shoul d contact the
Buyer whose nane appears on the face of the solicitation
no later than five working days before the due date. Any
revisions to the solicitation will be made only by ad-
dendum i ssued by the Buyer.

PAYMENT:

1. To Prine Contractor:

a. | nvoi ces for itens ordered, delivered, and ac-
cepted shall be submtted by the Contractor
directly to the paynent address shown on the
purchase order/contract. All invoices shal
show t he state contract nunber and/or purchase
order nunber; social security nunber (for
i ndi vidual contractors) or federal enployer
identification nunber (for proprietorships,
partnershi ps, and corporations).

b. Any paynent ternms requiring paynent in |ess
than 30 days will be regarded as requiring
paynment 30 days after invoice or delivery,
whi chever occurs last. This shall not affect
offers of discounts for paynent in |ess than
30 days, however.

C. Al'l goods or services provided under this
contract or purchase order, that are to be
paid for with public funds shall be billed by
the Contractor at the contract price,
regardl ess of which public agency is being
bi | | ed.

d. The follow ng shall be deened to be the date
of paynent: the date of postmark in all cases
where paynent is nade by nmail, or the date of
of fset when offset proceedings have been
instituted as authorized under the Virginia
Debt Col | ection Act.

3. To Subcontractors:

12



a. A contractor awarded a contract under this
solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven
(7) days of the Contractor's receipt of
paynment from the Commonwealth for the
proportionate share of the paynent
received for work perforned by the
subcontractor(s) under the contract; or,

(2) To notify the agency and the subcontrac-
tor(s), in witing, of the Contractor's
intention to wthhold paynent and the
reason.

b. The Contractor is obligated to pay the subcon-
tractor(s) interest at the rate of one percent
per month (unl ess ot herw se provi ded under the
terms of the contract) on all amobunts owed by
the Contractor that remain unpaid seven (7)
days follow ng receipt of paynent from the
Commonweal t h, except for anmounts w thheld as
stated in (2) above. The date of nmailing of
any paynment by US. Mil is deened to be
paynent to the addressee. These provisions
apply to each sub-tier Contractor performng
under the primary contract. A Contractor's
obligation to pay an interest charge to a
subcontractor may not be construed to be an
obligation of the Commonweal t h.

Precedence of Terns: Paragraph A-J of these General
Terms and Conditions shall apply in all instances. In
the event there is a conflict between any of the other
CGeneral Terns and Conditions and any Special Terns and
Conditions in this solicitation, the Special Terns and
Condi ti ons shall apply.

Qualifications of Bidders or Oferors: The Conmonweal th
may make such reasonabl e i nvesti gati ons as deened proper
and necessary to determne the ability of the Bidder to
perform the services/furnish the goods, and the Bidder
shall furnish to the Commonweal th all such information
and data for this purpose as may be requested. The
Commonweal th reserves the right to i nspect the Bidder's
physical facilities prior to award to satisfy questions
regarding the Bidder's capabilities. The Commonweal t h
further reserves the right to reject any bid if the
evi dence submitted by, or investigations of, such Bi dder
fails to satisfy the Comonwealth that such Bidder is

13



properly qualified to carry out the obligations of the
contract and to provide the services and/or furnish the
goods contenpl ated therein.

Testi

ng and | nspection: The Commonweal th reserves the

right

to conduct any test/inspection it my deem

advi sable to assure that goods and services conformto
t he specifications.

Assignnent of Contract: A contract shall not be assign-

abl e
witt

by the Contractor in whole or in part wthout the
en consent of the Commonweal t h.

Changes to the Contract: Changes may be nmade to this

contract in any one of the foll ow ng nethods:

1

The parties may agree in witing to nodify the scope
of the contract. An increase or decrease in the
price of the contract resulting from such

nodi fication shall be agreed to by the parties as a
part of their witten agreenent to nodify the scope
of the contract.

The Purchasi ng Agency may order changes within the
general scope of the contract at any tinme by witten
notice to the Contractor. Changes within the scope
of the contract include, but are not limted to,
t hi ngs such as services to be perforned, the nethod
of packing or shipnent, and the place of delivery or
installation. The Contractor shall conply with the
notice upon receipt. The Contractor shall be
conpensated for any additional costs incurred as the
result of such order and shall give the Purchasing
Agency a credit for any savings. Said conpensation
shal | be determ ned by one of the foll ow ng net hods:

a. By mutual agreenment between the parties in
witing; or,

b. By agreeing upon a unit price or using a unit
price set forth in the contract, if the work
to be done can be expressed in units, and the
Contractor accounts for the nunber of units of
work performed, subject to the Purchasing
Agency's right to audit the Contractor's
records and/or determ ne the correct nunber
of units independently; or,

C. By ordering the Contractor to proceed with the

work and keep a record of all cost incurred
and savings realized. A markup for overhead

14



|V

and profit may be allowed if provided by the
contract. The sane markup shall be used for
determining a decrease in price as the result
of savings realized. The Contractor shall
present the Purchasing Agency wth al
vouchers and records of expenses incurred and
savings realized. The Purchasi ng Agency shal
have the right to audit the records of the
Contractor as it deens necessary to determ ne
costs or savings. Any claimfor an adj ust nment
in the price under this provision nust be
asserted by witten notice to the Purchasing
Agency within thirty (30) days from the date
of receipt of the witten order from the
Pur chasi ng Agency. If the parties fail to
agree on an anount of adjustnent, the question
of an increase or decrease in the contract
price or time for performance shall be

resol ved in accordance with the procedures for
resolving disputes provided in the D sputes
Cl ause of this contract, or, if there is none,
in accordance with the disputes provision of
the Comonwealth of Virginia Vendors Manual
Nei t her the existence of a claimnor a dispute
resolution process, litigation or any other
provision of this contract shall excuse the
Contractor from pronptly conplying with the
changes ordered by the Purchasing Agency or
with the performance of the contract
general ly.

Defaul t: In case of failure to deliver the goods or
services in accordance with the contract ternms and
conditions, the Coomonweal th, after due oral or

witten notice, may procure themfrom ot her sources and
hold the Contractor responsible for any resulting
additional purchase and admnistrative costs. Thi s
remedy shall be in addition to any other renedi es which
the Comonweal th may have.

Taxes: Sales to the Commonwealth of Virginia are
normal |y exenpt fromState Sal es Taxes. State Sal es
and Use Tax Certificates of Exenption, Form ST-12, wl|
be i ssued upon request. Deliveries against this contract
shal | be free of Federal Excise and Transportation Taxes.
The Comonweal th's excise tax exenption registration
nunber is 54-73-0076K

Speci al Terns and Conditi ons
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A

ADVERTI SI NG In the event a contract is awarded for
supplies, equi pnment, or services resulting fromthis
bid, no indication of such sales or services to the
Virginia Departnment of Agriculture and Consuner Services
will be used in product literature or advertising. The
Contractor shall not state in any of its advertising or
product literature that the Commonweal th of Virginia or
any agency or institution of the Comobnweal th has pur-
chased or uses its products or services.

AUDIT: The Contractor shall retain all books, records,
and ot her docunents relative to this contract for five
(5) years after final paynent, or until audited by the
Commonweal th of Virginia, whichever is sooner. The
agency, its authorized agents, and/or State auditors
shal | have full access to and the right to exam ne any of
said materials during said period.

AVAI LABILITY OF FUNDS: It is understood and agreed

bet ween t he parties herein that the agency shall be bound
hereunder only to the extent of the funds avail able or
whi ch nmay hereafter becone avail able for the purposes of
this agreenent.

AWARD: The Commonwealth will make the award on a firm
unit price basis to the | owest responsi ve and responsi bl e
Bi dder as determned by the Bid Evaluation procedure
explained in Section VII. Due consideration will be
given to price, previous experience, storage facilities,
and the ability of the Bidder to provide the required
services. The purchasing office reserves the right to
conduct any test it may deem advi sable and to nake all
eval uati ons. The Commonweal th al so reserves the right to
reject any or all bids, in whole or in part, to waive
informalities and to delete itenms prior to making the
award, whenever it is deened in the sole opinion of the
procuring public body to be in its best interest.

E. Bl D ACCEPTANCE PERIOD:  Any bid in response to this
solicitation shall be valid for 90 days. At the
end of the 90 days, the bid may be w thdrawn at the
witten request of the Bidder. If the bid is not
w thdrawn at that tine, it remains in effect until
an award is nmade or the solicitation is cancel ed.

CANCELLATI ON OF CONTRACT: The purchasi ng agency reserves
the right to cancel and term nate any resulting contract,
in part or in whole, wthout penalty, upon 60 days
witten notice to the Contractor. In the event the
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initial contract period is for nore than 12 nonths, the
resulting contract may be termnated by either party,
w thout penalty, after the initial 12 nonths of the
contract period upon 60 days witten notice to the other
party. Any contract cancellation notice shall not
relieve the Contractor of the obligation to deliver
and/or performon all outstanding orders issued prior to
the effective date of cancell ation.

RENEWAL OF CONTRACT: This contract may be renewed by the
Agency for a period of four (4) successive one-year
periods under the terns and conditions of the original
contract as stated in #1, #2, #3, and #4 below. Price
i ncreases may be negotiated only at the tine of renewal.
Witten notice of the Commonwealth's intention to renew
shall be given approximtely 120 days prior to the
expiration date of each contract period.

1. | f the Commonwealth and the Contractor agree to
exercise the option to renew the contract for an
addi ti onal one-year period, the contract prices for
the additional one year shall not exceed the
contract prices of the original contract increased
or decreased by no nore than the percentage of
i ncrease or decrease of the CPlI-W section of the
Consuner Price Index of the United States Bureau of
Labor Statistics for the latest twelve nonths for
whi ch such statistics are avail abl e.

2. I f during the first one-year renewal period, the
Commonweal th and the Contractor elect to exercise
the option to renew the contract for the second
addi ti onal one-year period, the contract prices for
the second additional one year period shall not
exceed the contract prices for the first one-year
renewal period increased or decreased by no nore
than the percentage of increase or decrease of the
CPl - W section of the Consunmer Price Index of the
United States Bureau of Labor Statistics for the
| atest twelve nonths for which such statistics are
avai |l abl e.

3. I f during the second one-year renewal period, the
Commonweal th and the Contractor elect to exercise
the option to renew the contract for the third
addi tional one-year period, the contract prices for
the third additional one year period shall not
exceed the contract prices for the second one-year
renewal period increased or decreased by no nore
than the percentage of increase or decrease of the
CPl - W section of the Consunmer Price Index of the
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United States Bureau of Labor Statistics for the
| atest twelve nonths for which such statistics are
avai l abl e.

4. If during the third one-year renewal period, the
Commonweal th and the Contractor elect to exercise
the option to renew the contract for the fourth
addi tional one-year period, the contract prices for
the fourth additional one year period shall not
exceed the contract prices for the third one-year
renewal period increased or decreased by no nore
than the percentage of increase or decrease of the
CPl - W section of the Consumer Price Index of the
United States Bureau of Labor Statistics for the
| atest twelve nonths for which such statistics are
avai |l abl e.

| DENTI FI CATI ON OF BI D ENVELOPE: |If a special envel ope is
not furnished, or if return in the special envelope is
not possible, the signed Bid should be returned in a
separ ate envel ope or package, sealed, and identified as

foll ows:
From 9:00 A M
Nane of Bi dder Due Date Ti me
Street Address | FB Nunber
Cty, State, Zip Code IFB Title

Pam Mackey, VCO
(Nanme of Purchasing/ Contracting Oficer listed in RFP)

The envel ope shoul d be addressed as directed on page 1 of
the solicitation.

If a bid not contained inthe special envel ope is mail ed,
the Bidder takes the risk that the envel ope, even if
mar ked as described above, may be inadvertently opened
and the information conprom sed which may cause the bid
to be disqualified. Bids may be hand delivered to the
designated location in the office issuing the
solicitation. No other correspondence or other bids
shoul d be placed in the envel ope.
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| nsur ance

By signing and submtting a bid under this solicitation,
the Bidder certifies that if awarded the contract, it
will have the follow ng insurance coverage at the tine
the contract is awarded. For construction contracts, if
any subcontractors are involved, the subcontractor wll
have workers' conpensation insurance in accordance with
Sections 11-46.3 and 65-800 et seq. of the Code of

Virginia.

The Bidder further certifies that the contractor and any
subcontractor wll maintain these insurance coverages
during the entire term of the contract and that all
i nsurance coverage will be provided by insurance
conpani es authorized to sell insurance in Virginia by the
Virginia State Corporation Conmm ssion. The m ni mum
l[imts of liability shall be:

a. Wor ker' s Conpensation--Statutory requi renents
and benefits.

b. Enpl oyer's Liability - $100, 000.

C. General Liability -- $500, 000 combi ned single

limt. The Commonwealth of Virginia is to be
named as an additional insured with respect to
the services being procured. This coverage is

to include Prem ses/Operations Liability,

Products and Conpl eted Operations Coverage,

| ndependent Contractor's Liability, Owner's and
Contractor's Protective Liability and Personal
Injury Liability.

d. Autonobile Liability - $500, 000.

PERFORMANCE AND PAYMENTS BONDS: The successful Bidder
shall deliver to the VDACS Purchasing Ofice executed
Commonweal th of Virginia Standard Perfornmance and Labor
and Material Paynent Bonds i n the anpbunt of $100, 000 each
with the Coomonweal th of Virginia as obligee. The surety
shal |l be a surety conpany or conpani es approved by the
State Corporation Conm ssion to transact business in the
Commonweal th of Virginia. Such conpanies shall also be
approved by the United Sates Departnent of the Treasury
as acceptable sureties on Federal bonds. No paynent
shal | be due and payable to the Contractor, even if the
contract has been perfornmed in whole or in part, unti

such bonds have been delivered to and approved by the
Purchasing O fice. Standard bond forns will be provided
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by the Purchasing Ofice prior to or at the tine of the
Awar d.

PRI VE CONTRACTOR RESPONSIBILITIES: The Contractor shal
be responsible for conpletely supervising and directing
all work under this contract and all subcontractors that
may be utilized, using his best skill and attention
Subcontractors who performunder this contract shall be
fully responsible to the Prinme Contractor. The
Contractor agrees that he is fully responsible for the
acts and om ssions of his subcontractors and of persons
enpl oyed by themas he is for the acts and om ssi ons of
hi s own enpl oyees.

SUBCONTRACTORS:  No portion of work under this contract
shal | be subcontracted without prior witten consent of
the Purchasing Ofice. In the event that the Contractor
desires to subcontract sone part of the work specified
herein, the Contractor shall furnish the Purchasing
Ofice wwth the names, qualifications, and experience of
their proposed subcontractors. The Contractor shall,
however, remain fully |Iiable and responsi bl e for the work
to be done by it's subcontractor(s) and shall assure
conpliance with all requirenents of the contract.

WORK SI TE/ MATERI AL DAMAGES: Any damage to existing
utilities, equi pnment or finished surfaces resulting from
t he performance of this contract shall be repaired to the
Commonweal th' s satisfaction at the Contractor's expense.

CONTRACTOR LI CENSE REQUI REMENT: By submitting their
bi ds, Bidders certify that their firn person is properly
licensed for providing the goods/services specified.

ADDI TI ONS OR DELETIONS TO REA ONS:  School districts or
ot her recipient agencies may be noved between regions
with mutual consent of Contractor and VDACS. The right
is reserved to delete and/or add localities to this
program during the term of the contract, upon nutua
consent of VDACS and the Contractor. Contractor also
agrees to service any new agencies within the contract
area which may be approved to receive donated foods.

FUEL ADJUSTMENT ALLOMNCE: Fuel prices may fluctuate
significantly during the contract period. VDACS wi | |
review Full Service Diesel Fuel Cash Prices as conpiled
by the Interstate Conmerce Conm ssion as of Novenber 30
of each year. The average price for the 12 nonth period
endi ng Novenber 30 will be conpared wth the average
price for the same 12 nonth period one year earlier. For
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each full $.08 increase per gallon in the average annual
price over the average annual price for the period one
year earlier, the fee per case for delivery of USDA
donat ed foods will be i ncreased by $. 01 effective January
1 of the follow ng year for the remainder of the
contract. For each full $.08 decrease per gallon, the
fee per case for delivery of USDA donated foods will be
decreased by $.01.

The adj ust nents descri bed under Section P were devel oped
utilizing the foll owm ng data:

*  Average round trip m | eage per delivery truck - 300
m | es.
Aver age nunmber of cases delivered per trip - 400
Average fuel consunption - 6 mles per gallon
$.08 fuel cost charge divided by 6 MPG = $.0133
i ncrease per mile
$.0133 X 300 mles - $3.99 increased cost per trip
$3.99 divided by 400 cases = $.01 increased cost per
case

M NORI TY WOMEN  OANED  BUSI NESSES ~ SUBCONTRACTI NG~ AND
REPORTING  Were it is practicable for any portion of
the awarded contract to be subcontracted to other
suppliers, the Contractor is encouraged to offer such
business to mnority and/or wonen-owned businesses.
Nanes of firms may be available from the buyer and/or
from the Division of Purchases and Supply. When such
busi ness has been subcontracted to these firns and upon
conpletion of the contract, the contractor agrees to
furni sh the purchasing office the foll ow ng i nformati on:
name of firm phone nunber, total dollar anount
subcontracted and type of product/service provided.

METHOD OF PAYMENT: Contractor shall submt a invoice
for itens delivered to and accepted by reci pi ent agenci es
on a nonthly basis or on other nutually agreed upon
intervals. Invoices shall be submtted to address for
the agencies to whomitens are delivered or to a centra

billing office in the case of public school divisions
desiring this billing method. Each invoice shall include
a sunmary of delivery or pickup tickets for the period.

Each referenced ticket shall be listed in nunerical

sequence and show the total nunber of cases, bags, etc.
del i vered. Charges for pickup by agencies shall be
listed separately on invoices. |In the event an agency
falls nmore than 60 days in arrears in paynents, VDACS
officials and Contractor may jointly agree to suspend
del i veri es.
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VI .

| f Contractor charges for storage beyond the initial two
nmont h st orage peri od, such charges shall be stated on the
monthly statenment as incurred. End of the year or other
[unmp sum billings shall not be allowed. (See VI.4)
Such charges shall reference the iten(s) for which
charges are assessed by item nane, VDACS delivery order
nunber, and date of receipt.

In the event State and Federal funds are avail able to pay
a portion of the Contractor's fees for specified

reci pi ent agencies, Contractor agrees upon notification
by VDACS to bill and accept paynent from VDACS of a
standard anount per case as determ ned by VDACS. After
notification fromVDACS, Contractor shall submt vendor's
invoice directly to VDACS with Consignee's Report for
partial paynent. The difference will be billed by the
Contractor to the specified recipient agencies. Thereis
no mnimumaquantity of foods required per stop; however,
Contractors may bill recipient agencies a mninmm fee
equivalent to the delivery for ten (10) cases in

i nstances where fewer than ten (10) cases are delivered

per stop. Contractors shall include nunbers of com
nodities and purchased foods delivered per stop in
determ ning application of this mninmumbilling.

PRI CI NG SCHEDULE | NSTRUCTI ONS

PRICING CRITERIA: Bid prices shall be guoted on page 3 - 4
on a per-case basis for each el enent. Unit price per case
shall apply to dry, chilled, and frozen foods. Unit prices
shal | include charges for recei pt, handling, distribution, and
first two nonth's storage of food. Unit prices stated shal
be all inclusive, and no other charges shall be all owed.

Pri ci ng Expl anati on:

1. Weekly delivery - Unit price per case for those agencies
desiring delivery once every seven days.

2. Every ot her week delivery - Unit price per case for those
agenci es desiring delivery once every fourteen days.

3. Pi ckups by recipient agencies - Unit price per
case to be assessed recipient agencies desiring to pick
up fromthe contractor's warehouse within two nonths of
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VII.

shi pnrent arrival.

Charges for storage beyond two nonths - Contractors nmay
assess a charge per unit per nonth for each unit of food
remai ning in storage beyond two nonths for the

conveni ence of recipient agencies or VDACS. I ndi cat e
unit price per case. Such charges may be assessed for a
full month on the first day followng the end of the
first two nonth's storage and for each succeedi ng nonth's
storage peri od.

Bl D EVALUATI ON PROCEDURE: The bids will be eval uated on

a unit price per region basis. Each of the four pricing

el ements within each region will be assigned the bel ow
listed weight factors which will be nmultiplied tines the
bid unit price and then the results added together to
determ ne the | owest bid within each region. Bidders, do not

in the bl ank spaces. This example is only intended to

show the procedure to be used.

Weekly Delivery - unit price $_XXXXX X 15% = $_XXXXX

Every Other Week - unit price $_XXXXX X 65% = $_XXXXX
Pick up by Agency - unit price $ _XXXXX X 5% = $_XXXXX
Reoccurring Storage - unit price$ XXXXX X 15% = $_XXXXX

GRAND TOTAL  $_XXXXXX
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